T fAa—emE.Uw. (8)5—3 /93—1V
AT U URBR

ESRGIUSRESIRESI

fera,
Aol wewr fagms 9,
f3maT—171004

fe=Tiap, Brem—171002 ©7-3- 2016

fawg— fRurae wew Meusl @& Ra &1 (R wmvE!
#) wRervr Helee faR®d, 2016 &1 e w9 o
H U B AR |

eI,

amaer gfad fear wmar § & AtFuRee g
fearrer yew fReuet & fRa o1 (R =t #) wxeror e
faSrre, 2016 BT fAem= T FF | U PR B SrgAIfed fdhar
g1 gafe # Sod fade @1 e uew @ue @ @ 9da
T H UL HRAT AT § |

ag: fades & 3 ufowt  (rfAuHmE)  smue!
T wrfaTe! B YT @) V&l g

(drers Rig)
T




2015_%1%?3%63@1’?54

ferraa wew fFEusl @ f2a &1 (o wenual /) e
ﬁ?ﬁaﬁﬁﬁw, 2016

@Wwﬁgv:mﬁﬁwﬁ)



%maauéwﬁﬂuﬁ$%am(ﬁ?ﬂaww#)mawmﬁéw,
2016

avel &1 By
Uy :
1. Hfgveg =9

2. 9RT 2 &7 [ |
3. Vg 9T 13%, 13, 137, 139, 138, 139 3R 135 &7 T2 |



2016 @1 TA¥TE HEis 4

Barme vdw PEwel & R & (R wemEt ) wver
Heas fagas, 2016

(frem T % qrIenfis wu ¥)

ferrae yewr frdmet & Ra w1 (@i o §) e
i, 1999 (2000 @1 T weeiE 19) FT AR HORA B B
oy fagraw |

AR TIRNG S Teuad a¥ § Rere vy fury wwr gr
f=foas wu & ug afAf i = —

1. &% ol o e m e wdw Pevet & g e
F1 (faefty ot #) wvsor oA sffem, 2016 )

5 2. fawred g fest @ fRa @1 @Ry g #) wweor e a
200710 SR, 1999 (BR300 3w gear wor SRt wer mr &) & !
gRT 2 H—
(@) wuvs (@) iR () & WA R ety gve @
W,G&ﬁ?{:w
10 “(@) e @ s ) R e g aw

I w18 ity a1 Rt Heaar weg @7 whirEw
sy R ey Riffde semaf™ @ e o
dAgT Ul A AHE ;W TR BT A A Ry
fafafdee Far & wu & ggfen wfeg o e
15 fre gefeer & e, e o™ B Wy O
it e w0 % T s o B otk wida
TP I wHE e e Prefafes gae
e wE &
@ ¥R GOl grr ar a9 A Redfer, dive gy
20 a1 fay v Anfede Rgral ol s



@)

(iif)

()

)

" _
gfrf ok fofvam aifRifem, 1992 & ol 1992 7115
<enfRter s iRy o fRfrer @S gm

g T R @ oellT e arelt A

g forad g1 9eTs S X,

i e ot @ w9 F 5 @ 5
iRt gRT aifera fFar T 8,

e g $m a1 wEdTd 3 A1 BN

fafrges afifram, 1949 BY URT 5 & WUg 1940 1 10
(r) & wen uRafls el o= Sean

FHHT | U T, 10

fr=farfiad Q@ urd ®Ig YH—
(@) wrdr senfs Ao I,

(@) I fa<dn e,

ar) wrdr shenfie e o st
1964 €] URT 6-F & T SUD 3y 1964 F 18
fAfafds $ig faxia |,

@) ®E oy W S 39 A WER
R fafafdse @ sy,

FRER B WA agEd § frefaied g
YT VepH— 20

() wicrfer oy,
(@) e fAE,
) «fm ue, o
() Hrer @ Jawsit @ A @ fTeg #m,



3
i) e aafte ar wi o7 safteal & foe T, o
S H IRy g Argen | g fher
defrafiy & o Rrsdaa o8 A
A 7 8, ¥ U BiE @, R

5 (i) fore @ urfta & aifigl @ w9 3 Ui SIS aw;

WEHHI-L— T &1 a8 a1 2 &t fae wog arfdfa,
1982 T 40 1982 T UNT 2 B WU (W) H ¥ |

WG —&E HasR 560 Wve & i fue w8l
3 afe W <derger A ;

10 Q) Irfrermel § | B8 e, 7 o g vl afteET @
erg & frd) ofima © 97 9™ v ure &var 81, A

(i) R e, W afe= © e @ Tifdw wfkad,
TRI-TNT ¥ e ven ure a8 |

W.—wmm,wm(aﬁﬂamm
15 ) @ g v fe fasbar @ X rar o1 SuR 59 @vs @ e
& forq feg =& W Sme;

(M) “fasira o & ey w0 a1 wes © ol o fpeh

o T 3 Sy g & & BRAR B Hraiad HE

% forg o1 aofte, saffedl & 94, w4 a1 s siffge,

1956 T 1 1956 AT FHHOT A, 2013 B ol IR P
2013 %7 18 Fror a8 feg so 5 T weeR a1 =i
WeR & Wi § a1 9He FHg=umET @8 frm

S WEHNI Qg a1 Yeer Rfvwss R am 1949

. P GRT 5 B @S (M) B o= e aRue o Seard
25 FH wftafera =8 &, i




EER N
13, 139,
137, 13%,
13§, 139
i 135
ST |

“freira
IO FTRT

et

4
@) TvE () @ vear fefaiaa o @vs arqwenfyg fe
T, 3Rt -

"(ﬁ)"mﬁ%erwm”éwetﬁmw%ﬂwﬁ%ﬁ
ey A 27

3. el AR A oRT 13 B wvEw PefaRe 7E e
ST B ST, areife

13%. (1) Us o wiee, o g9 ©9 F ewe srER
Wauﬁwmﬁwﬂﬁw%mﬁmmmﬁm
mwﬁm%mwﬁwwaﬂ?fﬁm@gﬁma@waﬁ
Q@Wﬁﬁﬂfﬁaﬁmﬁtﬁmﬁmﬁwa%m%ﬁaﬂﬁmﬁ
ﬁ?ﬁuwaﬁmﬁaﬁ?mwwmmﬂf&ﬁéa
Gﬁwﬁmﬁwﬁaﬁ?mﬁﬁ%ﬂawzﬁwmaﬁmﬁ
%WWWW%WWW@%%W@WW
mﬁ@r&ﬁiﬂif&%ﬂﬁm,mmhaﬂﬁgqﬁméﬁw

@) WWWWMWW%W#W
ﬁmwmmmﬁmm%ﬁmﬁ?ahﬁmaﬁ
SR T

WW%W,@%H@W%W%{&%W
ﬁmmwa?mfﬁaamw%,@mwa%mﬁ@ﬁmﬁﬁ%
A= T RIS v | . :

(3) mﬁ?ﬁﬂ?@mﬁ,mﬁwaﬁ?ﬁ?ﬂuﬁeﬁ,mﬁ
ﬁ%@%ﬁ?m%vﬁmaﬁ?sﬁﬁwmm%ww
%ﬁrﬁm(ﬁ&ﬂ)mﬁwﬁsﬁ,uﬁﬂﬁéﬁaﬂ?mmﬁﬁm,
W-ﬁ%ﬁﬁw@,aﬁmf&wwaﬁ?ﬁwﬁﬁva@w
aﬁﬁﬁwﬁﬁu@m%ﬁ%wﬁ@w%%ﬁﬁm

10

15

20

25




10

1974 & 2.

15

20

25

faravoll Ige & |

() o DT 39 aRT B SUSHT BT Soorgd HeAT B, FAM F,
N U BOIR BUT TF BT B G, SV BN |

139, (1) 91 5 ® 39 USRI SORE T, Ao ERerg amwedt @
oo § ud, wem wiier) g1 ar afdoE S e & geErg
fafza =marem # e ¥ WweE Wier gRT el 3 el
e O AN @ 91 <9 Tl 69 & We WX, T fhar o
S |

(2) orsi Suet (1) ® e 5 sromry @1 e foban ot 8
W T8 39 UBR IEMT RE @ S|d el sl @ fvg,
yReIfY, B1F HTAE A1 T Sriard! 781 9 sy a9y T8
) 1 Y alv o af afRer # 2, a) 99 dohrer IR PR
fear smgan |

1391, 08 ihal Gfdar, 1973 & 9T 438 # R 919 @ B s e
gU A, P ) yrarery, g9 afefamm @ anfie, fai off afaw = erfdmy T 7

N fopar s
AT UG T8I PN |

13¢. waﬂ%w%wﬂﬂwﬂaﬂjma%ﬂ—s‘ma%aﬁiﬁm
WW@HMW%WW@WWWWﬁmmef@%
PR b e WSR) a1 RSN a1 dHerd & faog 8 g fw

NRETT |

13%. (1) 3% 59 JRFET & Syeet o w9 a9 A Py R
FRTE ST B ¥ A WER, R g, TSI, T T oy
A am & Iqgwl ¥ T 7 &, Ol TH Hfes B W I B (oY
JTITAD YA &I, BN GHU -

W] 59 gRT B FEH U1 BIs IR 39 JARFRH B e B
T | T 9 P @l Y gmlia @ gwarq =EF fEar sme



6
(2) =¥ 9T & afF fhar a1 YRS ey 3HG Y I @
T, G ISy AU W B w9 <@ ST |

Ry 2w 139. WRHR AgET g, iR e d Amel @

AT e @ fore wew s e @ R RRy e afveoe @
TG W P Y P U 99 B JPE I FN T A ¢ A s
g @1 FAgfes o= @ |

am;:%g 139. (1) AT e, fAaro & o sfigaa @1 99 |gd
i s TP 9T, STORTET T NS o Feh SR g wfeny o1 R s

whrar stc Y, ARTSE T gRvE AR &1 IRl &< & 3w gve ufsen
o e, 1973 A fRfga ufsar @1 sgERoT R g

(2) Tvs wlrar wfean, 1973 & Suawy, gemEwa, A3

AT & T BrIaedl S @ 81 AR Iad Ul B T
% forg aiffga =ararer |ioRee wwsT SgAT (|

1974 <l 2

1974 &1 2




el i FRON B b

T § RSl Ay Frli & Grarmerdt w1 Frif3d F iR g9 st
¥ PdiTel (Grmadiel) & Rl & wRevr & arey @ Uy WWeR 3 fRea g et
% fea @1 (faeho wnuEr #) weww awffow 1999 (2000 @ RfEE wemE 19)”
sfRPrafe firm &1 i Rad % 7 Elen afae & 3o ok suswl o1 S
B B EEg A 2 | g wegfaat @ o fear T ok RQur fha T F 5w e
Suet] @1 wieafE S fems R # wfava $R B 5 $99 H wEEe 2
S 89 iR e TR aiR ward) gengT | g gdfa afafem # e e
AITAF B M E |

g fadas sudvw Siwal 1 i ® o )
(wz fHE)
g W
ferem
S 2016
fa<fin s
_QW_




fammaer ydw fMdusl & fw & (fada wenest §) d@waor dolge e,
2016

fearasr v fHdve! @ kg =1 (faxia wmo=t #) deeor g, 1999 (2000 T
sfarfer s 10) @1 allR Hees o & oy fadas |

(=g f4g)
g g4 |

(€0 sada fi)
T g (fafe) |

N s DR



39 denue fAdue gr gwrer yaifdg @R ared Remae udw FMdus) & faa
&1 (fa<h weoma=Y ) wvaw e, 1000 (2000 &1 IfIfRm d@=Ns 19) &
IUTE B SHEIT

93T
2. qRENTY ——g s 4 o ao 5 g 9 s anfda - 81—
(F) XXX XK XXX

(@) “feg |, fxfa vema @ o R el @ forg e o7 5 awg @
w9 # amue & forg At e amifd s g

(m foir wge @, B W@W T g9 @ 399 aEr e e A
¥ e gTe R BT BRAR BV ATell By e, wfteat @ |TH a1 B
afma ¥ g Bl oo WRER T PN WWER D Wi @
fPa=omdm B o weer QeEed sgd deeny fAfaE
foferam, 1949 &) a1 5 (1) & AFF o URWINT HIF THHT HHAT
guS It T8 &

@) @R () XXX XXX XXX



AUTHORITATIVE ENGLISH TEXT

BILL NO.4 OF 2016

THE HIMACHAL PRADESH PROTECTION OF INTERESTS OF
DEPOSITORS (IN FINANCIAL ESTABLISHMENTS) AMENDMENT
; BILL, 2016

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)



THE HIMACHAL PRADESH PROTECTION OF INTERESTS OF
DEPOSITORS (IN FINANCIAL ESTABLISHMENTS) AMENDMENT
BILL, 2016

ARRANGEMENT OF CLAUSES

Clauses :
1. Shorttitle.
2. Amendment of section 2.

3. Insertionof new sections 13A, 13B,13C, 13D, 13E, 13F and 13G.



Bill No. 4 of 2016
THE HIMACHAL PRADESH PROTECTION OF INTERESTS
OF DEPOSITORS (IN FINANCIAL ESTABLISHMENTS)
AMENDMENT BILL, 2016
(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

Jfurther to amend the Himachal Pradesh Protection of Interests
of Depositors (in Financial Establishments) Act, 1999 (Act No. 19 of
2000).

Be it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-seventh Year of the Republic of India as follows:

1. This Act may be called the Himachal Pradesh Protection of Short title.
Interests of Depositors (in Financial Establishments) Amendment Act, 2016.

5 2. Insection 2 of the Himachal Pradesh Protection of Interests of f’}msf"_d.mf;!
Act No. 19 Depositors (in Financial Establishments) Act, 1999 (hereinafter referred to >0 "
of 2000 = .

as the ‘principal Act”),

(A) for clauses (b) and (c), the following clauses shall be
substituted, namely:——

10 “(b) “Deposit” includes and shall be deemed always to
have included any receipt of money or acceptance
of any valuable commodity by any Financial
Establishment to be returned after a specified period
or otherwise, either in cash or in kind or in the form

15 of a specified service with or without any benefit in
the form of interest, bonus, profit, or in any other
form, but does not include—

(i amount raised by way of share capital or by
any way of debenture, bond or any other



(i)

(iii)

)

V)

(vi)

(vii)

2

instrument covered under the guidelines given,
and regulations made, by the Securities and
Exchange Board of India, established under
the Securities and Exchange Board of India
Act, 1992, 15 of 1992

amounts contributed as capital by partners of
afirm,

amounts received from a Scheduled bank or
Co-operative bank or any other banking

company as defined in clause (c) of section 5 10
of the Banking Regulation Act,1949, 10 of 1949
any amount received from—

(a) theIndustrial Development Bank of Tndia,

(b) aState Financial Institution,

(c) any financial institution specified in or 15

(d

under section 6-A of Industrial
Development Bank of India Act, 1964, 18 of 1964
or

any other institution that may be specified

by the Government in the behalf, 20

amount received in the ordinary course of
business by way of— '

(@
(b)
(©
@

security deposit,

dealership deposit,

gamest money, or 25
advance against order for goods or

services,

any amount received from an individual or a

firm or an association of individuals not being a

body corporate, registered under any 30
enactment relating to money lending which is

for the time being in force in the State, and

any amount received by way of subscription in
receipt of a Chit;




40 of 1982

10

15

1 of 1956
18 of 2013

20

15 of 1992

25

(©

i
Explanation-I.—*“Chit” has the meaning as
assigned to in clause (b) of section 2 of the Chit Funds
Act, 1982,

Explanation-II.— A transaction is not a Chit within
the meaning of'this clause, if in such transaction,—

() some alone, but not all, of the subscribers get
the prize amount without any liability to pay
future subscriptions, or

(i) all the subscribers get the Chit amount by tumns
with a liability to pay future subscriptions.

Explanation.— Any credit given by a sellerto a
buyer on the sale of any property (whether movable or
immovable) shall not be deemed to be a deposit for the
purposes of this clause;

“Financial Establishment” means an individual, an
association of individuals, a firm or a company registered
under the Companies Act, 1956 or Companies Act, 2013,
carrying on the business of receiving deposits under any
scheme or arrangement or in any other manner but does
not include a corporation or a co-operative society owned
or controlled by any State Government or the Central
Government, or a banking company as defined under
clause (¢) of section 5 of the Banking Regulation Act,
1949;”; and

(B) after clause (e), the following new clause shall be inserted,
namely:—

“) “Designated Court” means the Designated
Court constituted under section 6.”.



4 i

Insertion of 3, After section 13 of'the principal Act, the following new sections shall
new scctions : ,

134, 13R, be inserted, namely:—
13C, 13D,

13E, 13T

and 13G

“Report 13A. (1) Every Financial Establishment which commences or carries
f;,d M on its business as such in the State on or after the commencement of this Act,
Financial  ghall make a report to the District Collector and the Superintendent of Police
Establish- TR ey 5 P .

e of the district, mentioning the details about its authority to carry on such
business, the location of the Financial Establishment in the State and its main
branch office, if any, wherever situated, permanent address of every person
responsible for the management of, or conducting of the business or affairs
of, the Financial Establishment in the State and such other particulars as may

be prescribed.

(2) Suchreport shall be made within seven days from the date on
which a Financial Establishment conumences or carries on its business as
such in the State :

Provided that a Financial Establishment which has been carrying on
its business as such prior to the commencement of this Act shall make such
report within seven days from the date of such commencement.

(3) Every Financial Establishment shall furnish a quarterly returm
within one month of the expiry of cach quarter of a financial year to the
District Collector and the Superintendent of Police of the district in respect
of its business and financial position, the area of its investment and the location
of investments of moneys made by it within and outside the State, if any, and
such other particulars as may be prescribed. '

(4) Whoever contravenes the provisions of this section shall be
punishable with fine which may extend to fifty thousand rupees.

ing 13B. (1)An offence punishable under section 5 may, before the
of offence. i titution of the prosecution, be compounded by the Competent Authority
or after the institution of the prosecution, be compounded by the Competent
Authority with the permission of the Designated Court on payment of the

entire amount due to the depositors with or without interest.

10

15

20

25

30
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5
(2) Where an offence has been compounded under sub-section
(1), no proceeding or further proceeding, as the case may be, shall be taken
or continued against the offender in respect of the offence so compounded
and the offender, if in custody, shall be discharged forthwith.

13C. Notwithstanding anything contained in section 438 of the Code Anticipatory
of Criminal Procedure, 1973, no Court shall grant anticipatory bail to any E;z'lgr':f(;g
person under this Act.

130D, No suit or other proceedings shall lie against the Government Protection
e f acti
or the Competent Authority or an officer or employee of the Government for | 2"°"

anything which is, in good faith, done or intended to be done under this Act. good faith.

13E. (1) Ifany difficulty arises in giving effect to the provisions of Power o
this Act, the Government may, by order, make such provisions not inconsistent i 1.
with the provisions of this Act as may appear to be necessary for removing

the difficulty :

Provided that no order shall be made under this section after expiry
of a period of two years from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as
may be after it is made, before the State Legislature.

13F. The Government shall, by Notification, appoint one ormore Special
Advocates of not less than ten years standing practice as Special Public o
Prosecutor for each of the Designated Court for the purpose of conducting
cases.

13G. The Designated Court may take cognizance of the offence Procedure
without the accused being committed to it for trial and in trying theaccused 2} POV
person, shall follow the procedure prescribed in the Code of Criminal Designated

Procedure, 1973 for the trial of warrant cases by Magistratcs. b

regarding
(2) The provisions of'the Code of Criminal Procedure, 1973 shail, phiences

so far as may be, apply to the proceedings before a Designated Court and

for the purposes of the said provisions, a Designated Court shall be deemed

to be a Magisirate.”.



STATEMENT OF OBJECTS AND REASONS

In order to control the activitics of Non-Banking Financial Companies in the State and to
protect the interests of the depositors in these companies, the State Government has enacted “The
Himachal Pradesh Protection of Interests of Depositors (in Financial Establishments) Act, 1999
(ActNo. 19 0f2000)”. The Reserve Bank of India has recommended some more provisions to
be incorporated in the Act ibid . These recommendations have been examined and it is considered
that the incorporation of these new provisions would help to remove certain infirmities in the
existing legislation and make it more deterrent and effective. This has necessitated amendments in
the Act, ibid.

This Bill seeks to achieve the aforesaid objective.

(VIRBHADRA SINGH)
Chief Minister

FINANCIAL MEMORANDUM

—NIL—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—NIL—



THE HIMACHAL PRADESH PROTECTION OF INTERESTS OF
DEPOSITORS (IN FINANCIAL ESTABLISHMENTS) AMENDMENT
BILL, 2016
A
BILL

Jurther to amend the Himachal Pradesh Protection of Interests of Depositors (in
Financial Establishments) Act, 1999 (Act No. 19 of 2000).

(VIRBHADRA SINGH)
Chief Minister

(DR. BALDEV SINGH)
Pr. Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH
PROTECTION OF INTERESTS OF DEPOSITORS (IN FINANCIAL ESTABLISHMENTS)
ACT, 2000 (ACT NO. 19 OF 2000) LIKELY TO BE AFFECTED BY THIS
AMENDMENT BILL

Section :
2. Definitions.—In this Act, unless the context otherwise requires,—
(a) XXX XXX . XXX

(b) *deposit” means the deposit of a sum of money made with a Financial
Establishment for a fixed period, for interest or return in any kind:

(¢) “Financial Establishment” means, an individual, an association of individuals or
a firm carrying on the business of receiving deposits under any scheme or
arrangement or in any other manner but does not include a corporation ora co-
operative society owned or controlled by any State Government or the Central
Government, or a banking company as defined under section 5 () of the Banking
Regulation Act, 1949;

d) and(e) XXX XXX XXX



